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ORDINANCE NO. 3732 

AN ORDINANCE OF THE CITY OF MOUNT VERNON, WASHINGTON, DECLARING AN 
EMERGENCY, ADOPTING AND RENEWING INTERIM REGULATIONS AND A WORKPLAN 
TO ESTABLISH PERMANENT REGULATIONS TO REGULATE THE SITING OF CANNABIS 

TRANSPORTATION LICENSEE BUSINESSES AFTER STUDY AND PUBLIC PROCESS

WHEREAS, on May 10, 2017 the Mount Vernon City Council (Council) adopted Ordinance 3713 declaring 
an emergency and adopting interim control regulations for cannabis transportation licensee businesses; and

WHEREAS, consistent with RCW 35A.63.220 Council held a public hearing on June 28, 2017 that was 
continued to July 5, 2017 and adopted Ordinance 3720 that ratified, renewed, confirmed, and continued the 
interim land use regulations adopted through Ordinance 3713; and

WHEREAS, due to the complexities involved with drafting regulations involving cannabis uses, and to 
ensure a through and robust public process the Development Services Department has created a work plan and 
is requesting Council adopt this work plan; and

WHEREAS, RCW 35A.63.220 and RCW 36.70A.390, as well as interpretative judicial decisions, authorize 
adoption of interim zoning controls and regulations with certain limitations, including the requirement to hold 
a public hearing on the adopted interim zoning controls/regulations at the time of adoption or within 60 days 
of its adoption and adopt findings of facts justifying its action and, if appropriate, a work plan; and

WHEREAS, On July 5, 2017, the City held a public hearing regarding the interim controls proposed herein; 
and 

WHEREAS, the City has begun the process of studying permanent development regulations addressing the 
issue following the City’s public participation program including having begun environmental review and 
scheduled public hearing on proposed permanent regulations; and

WHEREAS, the City needs additional time to complete its public participation process and study the potential 
impacts of the regulated use; and  

WHEREAS, RCW 35A.63.220 an RCW 36.70A.390 allow the City to renew an interim zoning ordinance for 
one or more six-month periods if a subsequent public hearing is held and findings of fact are made prior to 
each renewal.

WHERAS, November 8th, 2017 the City held a public hearing on the renewal of the interim regulations during 
a regularly held meeting of the City Council. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MOUNT VERNON, 
WASHINGTON, DO ORDAIN AS FOLLOWS:

SECTION ONE.  Recitals Incorporated. That the City Council adopts the recitals set forth above as findings 
justifying adoption of this Ordinance and incorporates those recitals as if set forth fully herein.  

SECTION  TWO.  Findings.  That the City Council adopts the following as additional findings of fact 
justifying adoption of this Ordinance enacting the interim and official controls herein.  The Council may adopt 
additional findings in the event that additional public hearings are held or evidence presented to the City 
Council.  
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1. RCW 35A.63.220 and RCW 36.70A.390 authorize cities to adopt interim zoning and interim 
official controls to preserve the public safety, health, welfare, economic vitality and continued 
economic growth of the City while new plans and regulations are considered and prepared and to 
hold a public hearing at the time of adoption or within 60 days of the commencement of the 
interim zoning and interim official controls.  The City adopted such an emergency ordinance on 
May 10, 2017 by adoption of Ordinance 3713 and has held public hearings on its continuance 
within 60 days on June 28, 2017 that was continued to July 5, 2017.  The City has not completed 
its study of the issue and needs more time to consider and prepare new plans and regulations 
regarding cannabis transportation licensee businesses; and

2. The City Council ratifies and re-adopts all findings of fact previously adopted within Ordinances 
3713 and 3720 in their entirety (including recitals therein) justifying that: i) an emergency exists 
and ii) the continuance of interim controls regulating cannabis transportation licensee businesses is 
justified until the City can fully study the issue and that permanent development regulations be 
adopted through the City’s normal process; and

3. That without the continuance of interim controls set forth herein, there is great potential that 
unregulated cannabis transportation licensee businesses could be sited or allowed to operate in an 
unregulated manner resulting in well recognized adverse direct and secondary impacts including 
but not limited to: foul odors and having cannabis businesses operating within or near existing 
residential neighbors or other areas frequented by families and children; and

4. As set forth in its findings adopted in Ordinance 3713 which are hereby incorporated in this 
Ordinance, the City Council affirms that, pending completion of permanent development 
regulations pertaining to cannabis transportation licensee businesses and the adoption of permanent 
zoning and permitting regulations, that cannabis transportation licensee businesses without 
regulation tailored to public safety, health, and welfare issues has and will continue to cause direct, 
secondary, and cumulative negative impacts in the community.  Specifically, staff has reported to 
Council and Council finds unregulated cannabis transportation licensee businesses have the 
potential to generate direct and secondary impacts including but not limited to: i) higher and more 
violent crime rates including burglary and armed robbery due to the high monetary value placed 
upon marijuana and predominately cash only business models, ii) potential for disruptive federal 
police enforcement activities including lawful searches and uses of force, iii) odor, iv) secondary 
smoke, v) fire and explosion risk, vi) an influx of traffic trips and pedestrian activity during 
unusual hours, vii) greater security issues associated with such activities; and

5. That full public participation and thorough study of the cannabis transportation licensee 
businesses impacts in the community have not been completed and are ongoing; and

6. That in the absence of adoption of this ordinance current city regulations do not address cannabis 
transportation licensee businesses; and

7. That an emergency exists within the City, and that adoption of the proposed interim regulations 
herein is necessary for the immediate preservation of the public peace, health, safety, welfare, 
economic vitality and continued economic growth of the City until additional review has been 
completed and any necessary code revisions have been adopted by the City Council and is a 
legitimate exercise of the City’s police power.
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SECTION THREE.  Work Program.  The City Council hereby directs that the Development Services 
Department continue their study of the issue of cannabis transportation licensee businesses within the City and 
including drafting proposed permanent regulations to be considered through the City's public participation 
process including allowing for public input and providing for public hearings at both the Planning Commission 
and City Council.  Additionally, the City Council adopts the work program accompanying this Ordinance 
identified as Exhibit A and hereby incorporates this work program as if set forth fully herein. 

SECTION  FOUR.  Interim Regulations Adopted.  That the City Council renews and adopts the following 
interim land use regulations (labeled as A to C) originally adopted within Ordinance 3713:
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SECTION FIVE.  Severability.  If any section, sentence, clause or phrase of this Ordinance should be held 
to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality 
shall not affect the validity or constitutionality of any other section, sentence, clause or phrase of this 
ordinance.

SECTION SIX. Savings Clause.  All previous ordinances which may be repealed in part or their entirety by 
this ordinance, shall remain in full force and effect until the effective date of this ordinance.

SECTION SEVEN.  Effective Date and Declaration of Emergency. The City Council hereby declares that an 
emergency exists necessitating that this Ordinance take effect immediately upon passage by a majority plus one 
of the whole membership of the Council, and that the same is not subject to a referendum.  Without an 
immediate interim regulation on the City's acceptance of business licenses, building applications, permits or 
other types of land use/development permits/approvals, such applications could become vested under regulations 
subject to change by the City in this comprehensive review and regulation amendment/adoption process. This 
Ordinance will not affect any existing rights, or any vested applications previously submitted to the City.  This 
Ordinance, including but not limited to the interim controls, zoning, and regulations contained within and all 
attachments shall be effective for a six month period of time (unless renewed or extended subsequent to an 
additional public hearing and findings as required by law) or when the City’s comprehensive review and possible 
amendment/adoption of regulations have been completed repealing the interim regulations and controls, 
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whichever is sooner. The City Council shall make this decision to terminate the interim controls and regulations 
by ordinance, and termination shall not otherwise be presumed to have occurred.  The City shall hold all 
necessary public hearings and adopt new findings as required under RCW 35A.63.220 and RCW 36.70A.390 if 
necessary and justified to continue the imposition of the interim regulations until the City’s review has been 
completed.  

SECTION EIGHT.  Ordinance to be Transmitted to Department.  Pursuant to RCW 36.70A.106, this Interim 
Ordinance shall be transmitted to the Washington State Department of Commerce as required by law.

PASSED AND ADOPTED this 8th day of November, 2017.

SIGNED AND APPROVED this day of ____________, 2017.

         

                  
______________________________

Doug Volesky, Finance Director

______________________________
Jill Boudreau, Mayor

Approved as to form:

___________________________________
Kevin Rogerson, City Attorney

Published _________________________
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EXHIBIT A
WORK PROGRAM

MILESTONES DESCRIPTION TIMING STATUS

Planning Commission 
Guidance

Present to the Commission background 
information and regulation options. Request 
Commission input with regard to refining 
regulatory options and goals.  

November 7, 2017 Complete

SEPA Analysis Development Services staff to compile the 
data necessary and then complete a SEPA 
checklist for a non-project action.

September 2017 to 
October 5, 2017

Complete

SEPA Process Development Services staff to complete the 
process necessary to comply with the SEPA 
process.

DNS issued on 
October 26, 2017

Complete on 
November 20, 
2017

Commerce Review Draft regulations remitted to the WA State 
Department of Commerce to commence 
their required review.

Letter from 
Commerce 
received on May 
15, 2017

Complete

Public Noticing Public  hearing notices distributed, 
published, and placed on the City’s website

Public Hearing 
Notices Published 
10.30.2017

Complete

City Council Updates 
and Involvement

Throughout the process the City Council 
will receive updates and will be asked to 
provide recommendations.

November 15, 
2017

Pending

Public Hearing(s) 
before Planning 
Commission

Open record public hearing(s) before the 
Planning Commission for them to make 
recommendation(s) to the City Council.

November 21, 
2017

Pending

Public Hearing(s) 
before City Council

Open record public hearing(s) before the 
City Council for them to make final 
decision(s) on the new development 
regulations.

December 13, 
2017

Pending
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EXHIBIT B
ORDINANCES 3713 & 3720
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